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Dred Scott Decision
By Mary L. Bushong

What happens when a slave sues for his freedom, and it goes to the Supreme
Court of the United States? You have the recipe for a decision which not only
set the country on its ear, but helped set the stage for the Civil War.

Dred Scott was born in Virginia as a slave in 1799. His owners, the Blow
family, moved west to Missouri in 1830. After arriving in St. Louis, they sold
Dred to an army doctor stationed just south of that city.

Over the next 12 years, he accompanied Dr. Emerson to the Illinois and
Wisconsin territories, both non-slave areas. Dred even married Harriet
Robinson, another slave, but did not attempt to stay behind when his master
was ready to move back to Missouri in 1842.

The next year the doctor died, and his widow hired Dred and his family out to
work for other people. After three years of this life, the Scotts attempted to
sue for their freedom.

The Circuit Court of Missouri ruled in Mrs. Emerson's favor the first time, but Dred appealed and won the second
suit. Mrs. Emerson appealed to the State Supreme Court, which overturned that decision. Then she turned Dred
over to her brother, John Sanford.

After a brief taste of freedom, Dred and his wife did not want to give it up. An Abolitionist lawyer agreed to
represent his case before the Supreme Court. In the case, they were not only deciding Scott's status, but whether he
even had the right to be heard before the court.

The Supreme Court's job was to know the Constitution of the United States, and rule whether other laws or
decisions were in line with it. The first aspect of the Scott vs. Sanford case of 1857 was whether Scott was even a
citizen of Missouri.

When the constitution was written, enslaved people were not considered people, but an inferior race. It was
decided that the framers of the constitution had not included them under the classification of citizens. They lived
and worked but had no voice or rights in the government. This ruling also applied to free blacks.

The second part of the decision was whether the Missouri Compromise of 1820 was even legal. To bar a person or
group of people from being able to move freely through the country because of the property they owned was
unconstitutional. The rights of a private property owner are protected by the constitution. If a man could lose
control of his personal property without due process under the law of a "Free State," it was illegal. The Supreme
Court declared the Missouri Compromise void. Dred Scott lost his final battle.

When the decision was read, it inflamed passions on both sides of the issue. Tension between the states rapidly
began to push the country to the brink of war. The issue at the heart of the problem was this: whose rights were
greater, those of the states or the federal government?

In 1857, Mrs. Emerson gave the Scotts back to the Blow family. They in turn gave the Scott family their freedom.
When Dred died the next year, he and his family were free. His court battles helped people to understand that
slaves were not just property, but people. Their eligibility for citizenship in a country should not be based on the
color of their skin. The questions of freedom and citizenship were dealt with by the thirteenth and fourteenth
amendments to the constitution less than ten years later.
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Questions

1. Dred Scott's wife was a freed slave.

A. True
B. False

2. If Dred and his wife had tried to stay in Illinois, would they have been freed sooner?

3. Why would the doctor's widow hire out Dred and his family?

A. So they could make money for her.
B. To reduce her expenses.
C. So they could support themselves.
D. To get them out of the house.

4. Why were slaves not considered to be citizens?

A. They were a conquered people.
B. Citizenship wasn't important.
C. They did not want to be citizens.
D. They were property and not considered really human.

5. What principle made the Missouri Compromise unconstitutional?

A. Right to free speech.
B. Separation of church and state.
C. Personal property rights.
D. Slavery was wrong.

6. Why would the Supreme Court's decision excite too many people?

7. Why do you think Mrs. Emerson didn't give the Scotts their freedom herself?

8. The root issue of the tensions resulting from the Dred Scott decision was the rights of the individual.

A. True
B. False
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If Dred Scott had stayed in a Free State and hadn't returned to a Slave State before suing for freedom, do you
think he might have won his freedom?

Dred Scott's case before the Supreme Court decided two issues, citizenship and the constitutionality of the
Missouri Compromise of 1820. Why would it cause such an uproar when the court decided against him?


